
MINUTESOFMEETING
NORTHCASSWATERRESOURCEDISTRICT

CASSCOUNTYHIGHWAYDEPARTMENT
WESTFARGO, NORTHDAKOTA

JUNE24, 2014

TheNorthCassWaterResourceDistrictmetonJune24, 2014, at8:00a.m. attheCass
CountyHighwayDepartment, WestFargo, NorthDakota.  

PresentwereMichaelR. Buringrud, Chairman; WesEcker, Manager; Robert
Thompson, Manager; CarolHarbekeLewis, Secretary-Treasurer; BrittanyC. Moen,  
AdministrativeAssistant; SeanM. Fredricks, AttorneyfortheBoard; KurtLysne,  
EngineerfortheBoard; andBradyWoodardandMattHildreth, MooreEngineering, Inc.;  
VernBennett, CassCountyCommissioner; JasonBenson, CassCountyEngineer; and
TomSoucy, CassCountyHighwayDepartment.   

Minutes
ItwasmovedbyManagerEckerandsecondedbyManagerThompsontoapprovethe
minutesoftheApril22, 2014, meeting.  Uponrollcallvote, themotioncarried
unanimously.   

Drain #55Improvements
KurtLysnesaidthesurveytoverifythedepthoferosionwascompleted.  Hedistributed
preliminaryplansforreconstructionandanEngineer’sOpinionofProbableCost
regardingDrain #55ImprovementsinSection22ofBellTownshipfortheBoard’s
review. 

ItwasmovedbyManagerEckerandsecondedbyManagerThompsontoapprovethe
ResolutionofNecessityRegardingCassCountyDrain #55Improvements.  Uponroll
callvote, themotioncarriedunanimously.  AcopyoftheResolutionisattachedhereto.  

Approximately2additionalacresofright-of-waywillbeneededfortheproject.  Itwas
movedbyManagerEckerandsecondedbyManagerThompsontoauthorizeMoore
Engineering, Inc. toproceedwiththepurchaseofright-of-wayrequiredfortheDrain #55
Improvements Project, atacostnottoexceed $5,000peracre, andtoadvertisethe
projectforbids.  Uponrollcallvote, themotioncarriedunanimously.  

Apermitapplicationfortheproject, alongwitharequestforcost-share, willbe
submittedtotheOfficeoftheStateEngineer.  



Drain #13ChannelImprovementsPhaseV
TheDrain #13ChannelImprovementsPhaseVProjecthasbeencompleted.  Brady
Woodardwascontactedaboutrockshowingupatthestagingareaneartheoutletof
Drain #13inSection11ofWiserTownship.  TheBoarddirectedhimtoproceedwith
havingtherockremovedandplacedbythesheetpiling.  

fromGaryStibbeintheSW1/4ofSection4inHunterDrainageComplaint
Township
TheBoardconsideredGaryStibbe’sDrainageComplaint againstMike, Robin and
GykalaMitchell.  Mr. StibbesubmittedtheDrainageComplaintunderN.D. Cent. Code §  
61-32-07datedMay23, 2014.  Init, Mr. StibbeallegestheMitchellsconstructedillegal
drainage, includingfieldditchimprovements, intheSW1/4ofSection4in
HunterTownship.  AccordingtorecordsonfilewiththeCassCountyRecorder’soffice,  
RobinandGykalaMitchellowntheSW1/4ofSection4inHunterTownship.  Mr. Stibbe
allegestheMitchellsconstructedillegaldrainagein thefallof2013.  TheBoard
consideredwhetherornotanydrainageconstructedintheSW1/4ofSection4was
illegalorunpermitteddrainageinviolationofN.D. Cent. Code §§ 61-32-03and61-32- 
07.    

Sean FredricksadvisedtheBoardthatifanyoftheMitchellsconstructedanynew
ditching, ordeepenedorwidenedexistingditches, the80-acrestandardappliesunder
Sections61-32-03and61-32-07.  Inotherwords, ifthewatershedareadrainedbythe
newdrainageorbythedeepeningorwideningofexistingdrainageis80acresormore,  
theworkwouldhaverequiredapermitunderSection61-32-03.  Further, iftheworkwas
trulydeepeningorwidening, andwasbeyondmeremaintenanceofexistingditches, the
workrequiredapermit (ifthewatershedareaimpactedis80acresormore).    

UnderNorthDakotalaw,maintenanceofanexistingdrainorditchdoesnotrequirea
permit:  

89-02-01-05. Exceptionstopermitrequired.  
1. Adrainagepermitundersection89-02-01-03isnotrequiredfor
maintenanceofadrain.  

89-02-01-02(7):  Maintenance" meansremovalofsiltandvegetationfrom
adrain. Maintenancedoesnotincludedeepeningorwideningadrain.  

Regardlessofwhetherornotthewatershedareais80acresormore, iftheworkwas
simply “maintenance” ofexistingditches, theworkdidnotrequireapermitandthe
BoardmustdismisstheDrainageComplaint.  However, iftheworkwas, infact,  
deepeningorwidening, andnotjustsiltorvegetationremovalfromtheexistingditches,  
thentheworkmayhaverequiredapermit (ifthewatershedareadrainedis80acresor
more).    
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AftertheBoard’sreceiptoftheComplaint, ManagersThompsonandEckerconducted
separatesitevisitsandinvestigationsoftheSW1/4 ofSection4.  BothManagers
reportedthattherewasevidencetheMitchellshadcleanedoutexistingditchesand
naturaldrainsintheSW1/4ofSection4; however, neitherfoundanyevidencethatthe
Mitchellshaddoneanythingmorethanremovesedimentfromtheexistingditchesand
naturalwatercourses.  NeitherfoundanyevidencethattheMitchellshaddeepenedor
widenedanyoftheexistingditchesornaturaldrains.  BothManagerEckerand
ManagerThompsonindicatedtheyfoundnoevidenceofanyexcavationintoclaynor
didtheyfindanyothersignsofanydeepeningorwidening.   

Mr. Fredricksindicatedthat, underSection61-32-03, andunderChapter89-02-01of
theNorthDakotaAdministrativeCode, alandownerneedonlyobtainadrainagepermit
forimprovementstoanexistingditchiftheimprovementincludesdeepeningor
wideningoftheditch; NorthDakotalawdoesnotrequireanewpermitformaintenance
ofanexistingditch.  Inthiscase, thereisnoevidenceofanydeepeningorwideningof
anyexistingditches, noristhereanyevidenceofanynewditchesconstructedonthe
SW1/4ofSection4.  Withthatinmind, theBoardlacksjurisdictionovermaintenanceof
existingditches, nordoestheBoardhaveanyjurisdictionovermaintenanceofnatural
drains, andtheBoardhasnochoicebuttodismisstheComplaint.    

Inlightofthelackofjurisdictionoverthisallegedditching, theBoarddetermined
dismissalistheonlyoptionavailablefortheBoard.  ItwasmovedbyManager
ThompsonandsecondedbyManagerEckertodismisstheDrainageComplaintdueto
lackofjurisdictionunderSections61-32-03and61-32-07.  Uponrollcallvote, the
motioncarriedunanimously.  TheBoarddirectedMr. Fredrickstopreparetherequisite
NoticeofDecisionandtosendtothedecisiontothepartiesofrecord.  

NRCSCriticalAreaTreatmentSite31CbetweenSections11and14inWiser
Township – futureoperationandmaintenance
TheBoardreviewedaletterfromtheNaturalResourcesConservationServicestating
theoperationandmaintenanceagreementtheBoardenteredintowiththemforCritical
AreaTreatmentSite31CbetweenSections11and14inWiserTownshiphasexpired.   
Mr. LysnewilldiscussthematterwithJasonBensontoseeifthecountyiswilling to
takeoveroperationandmaintenanceoftheproject.  Mr. Fredrickswillpreparean
Agreement totransferoperationandmaintenanceoftheproject toCassCounty for
considerationatthenextmeeting.  

Weedcontrol
ItwasmovedbyManagerThompsonandsecondedbyManagerEckertoapprovethe
CassCountyWeedControlWorkOrderformandtohireLarsonHelicopters, LLC, to
sprayNorthCassWaterResourceDistrictfacilitiesandtoapplyaproductwitha
residualeffect tosaveonfuturecosts.  Uponrollcallvote, themotioncarried
unanimously.   
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ApplicationforMinnkotaPageSubdivisionintheSE1/4ofSection5inRich
Township
TheBoarddirectedtheSecretary-TreasurertosendalettertotheCassCountyPlanner
statingtheWaterResourceDistricthasnocommentregardingtheapplicationfor
MinnkotaPageSubdivisionintheSE1/4ofSection5inRichTownship.    

forKeithWarrentodivertandappropriatewaterfromgroundApplication #6644
watersourcestoirrigate135.8acresintheSW1/4ofSection1inRochester
Township
TheBoardhadnocommenttosubmitregardingApplication #6644forKeithWarrento
divertandappropriatewaterfromgroundwatersourcestoirrigate135.8acresinthe
SW1/4ofSection1inRochesterTownship.  

forNoahNelsontodivertandappropriatewaterfromgroundApplication #6643
watersourcestoirrigate136.6acresintheNW1/4ofSection28inPage
Township
TheBoardhadnocommenttosubmitregardingApplication #6643forNoahNelsonto
divertandappropriatewaterfromgroundwatersourcestoirrigate136.6acresinthe
NW1/4ofSection28inPageTownship.    

MeetingProcedures, PoliciesandPractices
ItwasmovedbyManagerThompsonandsecondedbyManagerEckertoapprovethe
NorthCassWaterResourceDistrictMeetingProcedures, PoliciesandPractices.  Upon
rollcallvote, themotioncarriedunanimously.  

Reviewofopenmeetingstatutes
Mr. FredricksreviewedopenmeetinglawswiththeBoard.  

2015budgetand2014maintenancelevyassessments
TheBoardworkedonthe2015budgetand2014maintenancelevyassessments.  

Draininspections
Mr. WoodardreportedthathehascompletedtheinspectionofNorthCassWater
ResourceDistrictfacilities.  Hewillprepareapresentationtoreviewhisfindingsatthe
nextmeeting.    

2013Audit
ItwasmovedbyManagerEckerandsecondedbyManagerThompsontoapprovethe
2013AuditoftheNorthCassWaterResourceDistrict.  Uponrollcallvote, themotion
carriedunanimously.    

Bills
ItwasmovedbyManagerThompsonandsecondedbyManagerEckertoapprove
paymentofChecks #3883through #3901and theelectronicfundstransfer, as
presented.  Uponrollcallvote, thefollowingManagersvotedinfavor: Buringrud,  
ThompsonandEcker.  Motioncarried.  
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ElmRiverJointWaterResourceDistrictmeeting
ManagerThompsonsaidtheElmRiverJointWaterResourceDistrictwillmeetonJune
27todiscussmaintenanceissuesonElmRiverDam #3inCassCounty.  

CulvertonCassCountyHighway26inRichTownship
ManagerThompsonsaidarailroadsignwasplacedinfrontofaculvertonCassCounty
Highway26, southofPage.  Mr. WoodardwillcalltheBurlingtonNorthernSantaFe
Roadmastertodiscusstheissue andrequestthatthesignbemoved.  Manager
Thompsonwillworkwiththetownshiponthematter.  

Drain #19 – bridgebetweenSections25and26ofKinyonTownship
ManagerEckerdiscussedabridgeoverDrain #19betweenSections25and26of
KinyonTownshipthatappearstobeindisrepair.  Mr. Woodardisawareoftheissue,  
andwillcontactJasonBensonregardingthematter.  Hewillpresentadditional
informationatafuturemeeting.     

Drain #23 – culvertinNW1/4ofSection8inGardnerTownship
ChairmanBuringrudreportedthatalandownerhasexpressedconcernregardinga
culvertonDrain #23intheNW1/4ofSection8inGardnerTownship.  Mr. Woodard
reportedthattheculvertmaybedented, butisnotindisrepair.  ChairmanBuringrudwill
contactthelandownertodiscussthematter.  

Adjournment
TherebeingnofurtherbusinesstobeconsideredbytheBoard, itwasmovedby
ManagerEcker, secondedbyManagerThompsonandunanimouslycarriedtoadjourn
themeeting.   

APPROVED:  

MichaelR. Buringrud
Chairman

ATTEST:  

CarolHarbekeLewis
Secretary-Treasurer
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